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March 9, 2007

Martin Blackman

Designated SEPA Official

Whatcom County Planning & Development Services
5280 Northwest Drive

Bellingham, WA 98226

Re:  Balfour Village
Dear Mr. Blackman:

Thank you for the opportunity to respond to Mr. Lackey’s December 15, 2006 letter regarding your
SEPA threshold determination.

One of the fundamental flaws in Mr. Lackey’s analysis relates to his assertion that the project is
wholly governed by RCW 36.70B.040. That section establishes protocols for determining whether
a project is consistent with existing development regulations. Mr. Lackey states that “the County
does not have the authority to revisit planning decisions” reflected in the existing development
regulations. He continues, “[t]he SEPA process cannot be used for the purpose of reanalyzing the
appropriateness of the existing Comprehensive Plan and zoning.” In broad strokes, Mr. Lackey’s
letter then goes on to assert that mitigation imposed pursuant to those regulations will address
whatever adverse impacts the project may have and, therefore, a DNS is inevitable.

The first and most fundamental flaw in this argument is that the project is not consistent with the
current zoning code. The applicant has acknowledged this inconsistency and seeks an amendment
to the zoning designation for the property to cure that defect. That rezone request is not subject to
the project-specific consistency requirements in RCW 36.70B.040. The rezone request is a
“planning decision.” It is the applicant who is asking the County to “revisit” that prior planning
decision. It is the applicant who is asking the County to “reanalyz[e] the appropriateness of the
existing . . . zoning.”

This request for a rezone eliminates entirely the issue of whether the project is consistent with the
existing development regulations. If this project gets that far, the County Council will be called
upon to decide whether to change the zoning for this property. That is a policy-laden, discretionary
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decision. The County Council must have the best environmental information available to it when
it makes that decision. It will not be sufficient for the County Council to be informed that the
project meets various development regulation requirements. The policy level decision the Council
must make requires that the Council have the benefit of a full Environmental Impact Statement.
Only an EIS can inform the County Council as to the full sweep of the environmental impacts of the
project.

In particular, an Environmental Impact Statement provides the County (including the County
Council) with two types of information that no amount of code compliance analysis can provide: an
assessment of alternatives to the project and an analysis of cumulative effects. SEPA requires that
an EIS address alternatives to the project (including the “no action” alternative) to assure that policy
level decision makers are presented with a full range of opportunities -- not just a single fait
accompli. The alternatives analysis is frequently referenced as the heart of the EIS because it 1s
through the examination of alternatives that policy level decision makers can have the greatest
impact on achieving SEPA’s purposes “to prevent or eliminate damage to the environment;” and “to
fulfill the responsibilities of each generation as trustee of the environment for succeeding
generations.” RCW 43.21C.010(2) and RCW 43.21C.020(2).

Thus, SEPA not only requires that an EIS consider alternatives to the proposal but, separately, SEPA
instructs local governments to “study, develop, and describe appropriate alternatives to
recommended courses of action and any proposal which involves unresolved conflicts concerning
alternative uses of available resources.” RCW 43.21C.030(2)(e).

AnEIS also provides the County’s decision makers with important information regarding a project’s
cumulative impacts. SEPA defines cumulative impacts to include secondary effects, e.g., additional
development in the vicinity that will be spurred by approval and development of this project. No
amount of code compliance analysis will provide County decision makers with the important
information about the project’s long-term cumulative effects. County decision makers are entitled
to -- and required to -- have this information available to them before they make decisions like
‘whether to rezone the property.

An EIS provides other benefits to the County, too. Preparation of an EIS should assure that the
County decision makers have the benefit of an objective, third-party review of the various
environmental issues. Currently, the County is being fed environmental analysis from the
applicant’s consultants. Not surprisingly, that analysis reflects the applicant’s perspective. County
decision makers are entitled to an independent analysis and should obtain that through the
preparation of an EIS. ’

Simply holding a public forum or hearing about the current environmental analysis is not an
adequate substitute for preparing an EIS. SEPA requires distribution of a draft EIS to the public and
agencies with expertise. The public and expert agencies can then review and comment on the






